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UNTIED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 
SAN FRANCISCO DIVISION 


NITED STATES OF AMERICA, 
Plaintiff, 

>. 

AYMOND CHOW, 

Defendant 
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CASE NO. CR-92-2060-DLJ 

DECLARATION OF RAYMOND CHOW 
IN SUPPORT OF HIS PETITION FOR 
HABEAS CORPUS, OR 28 USC §2255 
MOTION, OR MOTION TO ENFORCE 
SPECIFIC PERFORMANCE OF PLEA 
AGREEMENT AND FOR TEMPORARY 
STAY OF ALL DEPORTATION 
PROCEEDING, PENDING THE HEARING 
ON THE PETTHON/MOTION. 

fTO BE FILED UNDER SEAL] 

I, RAYMOND CHOW (KWOK CHEUNG CHOW) declare: 

1. I am the defendant in tins case, and I make this declaration in support of my Habeas 
lorpus petition (or, in the alternative, my motion, pursuant to 28 USC §2255, or motion to compel 
pecific performance of my plea agreement) and the related application for an order temporarily 
taying all deportation proceedings in the INS case of A35-708-186, pending the full hearing on my 
petition or motions. 

2. Currently, I am due to be deported from the United States any time now. I believe 
hat I am being deported because the United States Attorney’s Office has breached the plea 
igreement which it and I had entered into in this case, by unilaterally and unreasonably withdrawing 


its application for a S-Visa on my behalf. I understand that a final deportation order has been issued 
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by the INS, to deport ine back to Hong Kong, China. 

3, As explained fully below, 1 fear for m y life if I am deported bade to Hong Kong or 

other places in China. O ne of the ma in reasons flat I entered into the plea agreement is to hav e the 
[.S. Attorney’s Office and foe Government help me stay in this co untry and avoid being deported . 

4. ; For foe past 5 years, I have been cooperating with foe United States Government, 

particularly, foe Office of foe United States Attorney for foe Northern District of California and the 
FBI. As part of foe plea agreement covering my guilty plea in this case and my cooperation with foe 
Government, I understood that foe Government would make a S-Visa application on my behalf with 
foe INS so that I can stay in this country and not be deported, and that was what I expected foe 
Government to do, after I have completed my part of foe bargain, including testifying at trial on 
behalf of foe United States Attorney against Peter Chong, a notorious criminal. 

5. I was indicted in 1 992, and foe Government superseded that indictmentin 1993. The 
indictment charged me with violating 1 8 USC § 1962 (c)(RICO) and other offenses. This Court (the 
Honorable Lowell D. Jensen) preaided over my case. 

6. In 2000, 1 entered into a plea agreement with the US Attorney's Office for the 
Northern District of California. A copy of foe unsigned version of foe plea agreement is attached 
as Exhibit “A” to this declaration. I will provide foe Court with foe signed version as soon as I (or 
my attorney) can obtain a copy of foe same. 

7. The plea agreement essentially provides that I would plea guilty to one count of 
RICO; foe Government would recommend a sentence of 240 months; I would cooperate with foe 
Government in its prosecution of Peter Chong and other members of Chinese cri minal organization 
[here in foe United States and in Hong Kong); if foe Government is satisfied with my cooperation 
sfforts, foe Government would make a downward departure motion (§5K1) to request that foe Court 
reduce my sentence from 240 months to 120 months; foe Government would make foe necessqr v 
application and recommend that I be placed into foe Witness Protection Program; and that foe 


Government (the United States Attorney’s Office) would apply for a S-Visa on ray behalf to allow 


me to stay in this country after 1 finished serving my sentence and, then it would apply for permanent 


residency status for me so that 1 can stay here permanently. 
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8. Since I had entered into the plea agreement, I have done everything which the 
Government has asked me to do. I entered a guilty plea to the RICO charge. 1 served my sentence 
120 (after the Government made the downward-departure based on its satisfaction with 

iy cooperation efforts). I have cooperated with the Government on a continuous basis. I helped the 
ovemment with its prosecution of Peter Chong and -with its preparation of that trial. I testified as 
a cooperating witness at Mr. Chong’s trial, which resulted in Mr. Chong’s conviction. I met with 
the Government agents andj^resentatives, including the Assistant United States Attorney and the 
i^tin^tge of-mycaser^ many occasions (whenever they wanted.to meet) and answered. 
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d the best of my ability andtrutofully, all questions they asked me. At all times, the agents and 
AUSA told me that I was doing a good job for them, and they continued to ask me to help them and 
meet with them. 

9. In D ecemb er, 2000, AUSA W illiam Schaefer, the Assistant U.S. Attorney who 
originally handle d my case, wrote a letter to my then attorney, Alan Dressier, confirming the terms 
of the plea agreement and what I can expect from the agreement Mr. Schaefer also confirmed that 


my cooperation was fully satisfactory to the Government A copy of that letter is attached as Exhibit 


B” to this declaration. 

10. I believe that [ finish ed my sentence in approximately 2002 and was released from 
federal prison. At that time, I was immediately taken into INS custody and placed in the Alameda 
County Jail. Sometime Iaterin2002,theINS ordered my deportation, and I appealed that decision. 

11. In February, 2003 , the FBI was able to obtain my release from INS custody, pending 
die appeal of the INS decision ordering my deportation. The FBI arranged to have me live with my 
brother in San Francisco. Then, about 6 months or so ago, I was permitted to move to the City of 
Alameda and live on my own After my release from INS custody, I was always on electronic home 
detention. 

12. I understand that, at some point, the FBI had made t he application for a S-Visa f or 


me. Duxing toe entire period of time since my release from federal prison, I was not rep resented by 
an attorney in my immigration case. The FBI agents told me that I did not need to have an attorney 

^ 1C 


because they were taking care of the S-Visa application. 
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13. At all times, I expected that I would be able to stay in the United States because I had 
done everything required of me in the plea agreement, including fully cooperating with the 
Government As recently as in eady 2005, AUSA Brian Stretch (who took over the handling of my 
sase after William Schaeffer, the original AUSA, left this case) told me that 1 was doing a good job 
'orthem. FBI agent William Wu, who has been handling my case, also told me that same thing. I 
also expected that the US Attorney’s Office and/or the FBI would take care of everything for me in 
my immigration case so that 1 would be able to stayhere. 

14. Just before) was arrested and brought back to INS custody in late March of this year, 
t had been meeting with 2 FBI agents fromNew YoTk about the possibility ofbuilding another case. 

15. Atall times, Iknewthat,becauseofmy cooperation with1heGovermnent(induding 

te stif y ing " gainst Peter Chong at his trial), my life is in danger, especially if I was deported back to 

Hong Kong. I have heard from several different people that there is a contract out on my life. About 

a year or so ago, 1 received an anonymous telephone call in which tire caller thr eatened me by telli ng 

me that they will get me. 1 reported all these threats and information relating to die threats to 

William Wu, my FBI contact The Government has known all along that 1 am in danger even here 

^ ■- ■ ' 

in the United States, and that I would likely be killed if I am deported back to Hong Kong, where 


many associates of Peter Chong reside and where they are the strongest 

16. That is why I have been asking the US Attorney’s Office and the FBI to help meapply 
to be placed into the Witness Protection Program. That would be the o nly way that I would feel 
safer. Since I started cooperating with the Government, I have been living in fear for my life. 1 did 
Fill out some paper work for the Witness Protection Program, but I have never been told what 
happened to the process. I have asked William Wu about the status of my application many times. 
He would just tell me to wait 

17. Sometime in March of this year, officers from the INS and FBI agents, including 
William Wu, suddenly came to my apartment in Alameda and arrested me. At the time, I was totally 

confused by what happened and why 1 was being arrested. 

* • . \ 

1 8. Later, 1 was told by the FBI that the INS arrested me and brought me back into INS 

custody because they believe that I had been hanging out with the wrong people and that I had failed 

* 
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ietajob, in violation of my release conditions with the INS. Before I was arrested, I had never 
n told by anyone (including anyone fromthelNS) that I was doing anything wrong or that I was 
lafing the conditions of my INS release. 

19. Since my release from federal prison, I have been on supervised release in this case, 
rntored by the US Probation Office. My probation officer has been Mark Messner of Oakland, 
ive complied with all conditions of ray federal supervised release and Mr. Messner has never told 
s that I have been doing anything wrong and has never threatened to charge me with violating the 
nditions of my supervised release. 

20. Since my arrest, I have been told fhatthe FBI had withdrawn its S-Visa application 
rme. I was eventually told that the FBI had wtthdiawnmy S-Visa application because I had been 
mging out with tire wrong people and that I had not obtained employment I totally denied any 
ich wro ngdoing and tried to explain that I had not gone back to associate with any criminals, that 
bad not participated in any criminal conduct, and that I had tried to get a job (but was simply 
^successful). 

21. I also learned that once the FBI withdrew its S-Visa application for me, the existing 
vfS final order for my deportation was no longer stayed by the S-Visa application process. INS 
fficexs hiave toldme that I will be deported as soon as my travel documents are retamed from the 
Ihinese Consulate, which could occur any day now. 

22. I am very scare that I will he killed as soon as I am deported bade to Hong Kong. 1 
now what Peter Chong’ s associates and friends are capable of doing, especially on their home turf. 

23. I want to be absolutely clear; as far as I know, I have not done anything wrong or 
iolated any conditions of the INS release or my federal criminal case’ s supervised release. I have 

IBigently tried to get a job.and had been unsuccessful at the time of my arrest. 1 have not been 

• ' 

intentionally associating with criminals. If I ran across anyone who might be involved in or 


mpwledgeable about criminal activities, it was purely coincidental while I am out shopping or 
risltingrelativesr Any sndTcontactwordd be incidental 


24. I want to stay here in the United States. I want to enter int^tBie Witness Protection 



Program so that I can start a new life. I intend to go back to school and get the necessary skills and 
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ducation to be a productive and law-biding member of society. 

25. I believe that 1 can show that 1 am deserving of gettingwbatl bargained for in my plea 

g ree meat: to have the Government re-sub mit and finish my S -Visa application and to have it 

jvmplfttw my application for entry into the Witness Protection Program. I am afraid that once I am 

~ ■ ■ 

etumed to Hong Kong, it would be too late for me. 1 am respectfully asking the Court to issue a 

■ _ 

empoiary order staying all deportation proceeding until I canpiesentmy complete case to this Court 


is to wiry me uovemmetu needs to live up to itSobligations under fheplea agreement 

1 declare under the penalty of perjury that the foregoing is true and correct, except as to those 
natters based on information and belie! As to those matters, I believe them to be true. Executed 
in May 7, 2005, in. Yuba City, CA. 




OND CHOW (KWOK CHEUNG C 


c.k. 

D£CL. OF RAYMOND CHOtt IN SUPPORT OF HABEAS PETITION, 2255 MTN, OR MTN TO ENFORCE PLEA AGtfT 


